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CN 331l

Corrections — Adult Facilities

Relating to contracting authority of the department of corrections, prisoner
access to personal information of person’s who are not prisoners, requiring
prisoners conducting telephone solicitations or answering toll free telephone
numbers to identify themselves as prisoners and providing a penalty

Would replace Item #26 LFB Summary Items for which no issue paper has
been prepared

PRO Revenues decrease by $355,000, PRO expenditures decrease by
$336,400, GPR increase $11,800 to cover inmate involuntary unassignment.
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1999 BILL

AN ACT to renumber and amend 196.208 (11) (d); to amend 134.95 (2) and
196.208 (10) (a); and to create 134.73, 196.208 (5p), 196.208 (11) (d) 2. and
302.091 of the statutes; relating to: contract authority of the department of
corrections, prisoner access to personal information of persons who are not
prisoners, requiring prisoners conducting telephone solicitations or answering
toll-free telephone numbers to identify themselves as prisoners and providing

a penalty.

Analysis by the Legislative Reference Bureau

This bill provides that the department of corrections may not enter into any
contract or other agreement if, in the performance of the contract or agreement, a
prisoner would perform data entry or telemarketing services and would have access
to any personal identifying information of a person who is not a prisoner. Under the
bill, personal identifying information includes such things as an individual’'s name,
address, telephone number, driver’s license number and social security number and
the numbers of certain types of bank accounts.

This bill also creates disclosure requirements for prisoners who make telephone
solicitations or answer toll-free telephone numbers. Specifically, the bill does the
following:

1. Requires a prisoner who is making a telephone solicitation to do all of the
following immediately after a person answers the telephone: a) state his or her
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name; b) state that he or she is a prisoner; and c) inform the person answering the
call of the name and location of the correctional facility in which he or she is a
prisoner. These requirements apply to solicitations to sell goods or services, to solicit
charitable contributions or to conduct opinion polls or surveys. In addition, the
requirements apply to prisoners located in a facility outside of this state if they make
telephone solicitations to persons in this state.

2. Requires a prisoner who is answering a toll-free telephone number to do all
of the following immediately after answering a call to the number: a) state his or her
name; b) state that he or she is a prisoner; and c) inform the caller of the name and
location of the correctional facility in which he or she is a prisoner. These
requirements apply to toll-free numbers used to sell goods or services or to solicit
charitable contributions. In addition, the requirements apply to prisoners located
in a facility outside of this state if the prisoner is answering toll-free calls made by
persons in this state.

A prisoner who violates the bill's disclosure requirements is subject to a
forfeiture (a civil monetary penalty) of not more than $500, while an employer of a
prisoner who is a party to a prisoner’s violation of the requirements is subject to a
forfeiture of not more than $10,000. An employer may be a party to a prisoner’s
violation of the requirements by aiding and abetting the violation, conspiring with
a prisoner to commit the violation or by advising, hiring, counseling or otherwise
procuring a prisoner to violate the requirements.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 134.73 of the statutes is created to read:

134.73 Identification of prisoner making telephone solicitation. (1)
DEFINITIONS. In this section:

(a) “Contribution” has the meaning given in s. 440.41 (5).

(b) “Prisoner” means a prisoner of any public or private correctional or
detention facility that is located within or outside this state.

(c) “Solicit” has the meaning given in s. 440.41 (8).

(d) “Telephone solicitation” means the unsolicited initiation of a telephone
conversation for any of the following purposes:

1. To encourage a person to purchase property, goods or services.
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" BILL SECTION 1

2. To solicit a contribution from a person.

3. To conduct an opinion poll or survey.

(2) REQUIREMENTS. A prisoner who makes a telephone solicitation shall do all
of the following immediately after the person called answers the telephone:

(@) Identify himself or herself by name.

(b) State that he or she is a prisoner.

(c) Inform the person called of the name of the correctional or detention facility
in which he or she is a prisoner and the city and state in which the facility is located.

(3) TERRITORIAL APPLICATION. (a) Intrastate. This section applies to any
intrastate telephone solicitation. |

(b) Interstate. This section applies to any interstate telephone solicitation
received by a person in this state.

(4) PENALTIES. (a) A prisoner who violates this section may be required to forfeit
not more than $500.

(b) If a person who employes a prisoner to engage in telephone solicitation is
concerned in the commission of a violation of this section as provided under s. 134.99,
the person may be required to forfeit not more than $10,000.

SEcCTION 2. 134.95 (2) of the statutes is amended to read:

134.95 (2) SuPPLEMENTAL FORFEITURE. If a fine or a forfeiture is imposed on a
person for a violation under s. 100.171, 100.173, 100.174, 100.175, 100.177, 134.71,
134.72.134.73 or 134.87 or ch. 136 or a rule promulgated under these sections or that

chapter, the person shall be subject to a supplemental forfeiture not to exceed
$10,000 for that violation if the conduct by the defendant, for which the fine or
forfeiture was imposed, was perpetrated against an elderly person or disabled person

and if any of the factors under s. 100.264 (2) (a), (b) or (c) is present.
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SECTION 3. 196.208 (5p) of the statutes is created to read:

196.208 (5p) TOLL-FREE CALLS ANSWERED BY PRISONERS. (a) In this subsection:

1. “Charitable organization” has the meaning given in s. 440.41 (1).

2. “Prisoner” has the meaning given in s. 134.73 (1) (b).

(b) If a prisoner is employed directly or indirectly by a charitable organization
or toll-free service vendor to answer calls made to the charitable organization or
toll-free service vendor, the prisoner shall do all of the following immediately upon
answering a call:

1. Identify himself or herself by name.

2. State that he or she is a prisoner.

3. Inform the calling party of the ﬁame of the correctional or detention facility
in which he or she is a prisoner and the city and state in which the facility is located.

(c) A charitable organization or toll-free service vendor that directly or
indirectly employs a prisoner shall provide reasonable supervision of the prisoner to
assure the prisoner’s compliance with par. (b).

SECTION 4. 196.208 (10) (a) of the statutes is amended to read:

196.208 (10) (a) Subsections (2) to (5) apply to any pay—per—call service that
a caller may access by a call originating in this state and sub- subs. (5p) and (5t)
applies apply to any charitable organization, toll-free service vendor or employe of

" acharitable organization or toll-free service vendor that a caller may access by a call

originating in this state.

SECTION 5. 196.208 (11) (d) of the statutes is renumbered 196.208 (11) (d) 1. and

amended to read:
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196.208 (11) (d) 1. Any Except as provided in subd. 2., any person who violates
subs. (2) to (9) shall be required to forfeit not less than $25 nor more than $5,000 for

each offense.

3. Forfeitures under this-paragraph subds. 1. and 2. shall be enforced by action
on behalf of the state by the department of justice or, upon informing the department
of justice, by the district attorney of the county where the violation occurs.

SEcCTION 6. 196.208 (11) (d) 2. of the statutes is created to read:

196.208 (11) (d) 2. a. A prisoner who violates sub. (5p) (b) may be required to
forfeit not more than $500.

b. A person who employs a prisoner to answer calls made to a toll-free
telephone number may be required to forfeit not more than $10,000 if the person
violates sub. (5p) (c), aids and abets a prisoner’s violation of sub. (Sp) (b), is a party
to a conspiracy with a prisoner to commit a violation of sub. (5p) (b) or advises, hires
or counsels or otherwise procures a prisoner to commit a violation of sub. (5p) (b).

SECTION 7. 302.091 of the statutes is created to read:

302.091 Contracts requiring prisoners to perform data entry or
telemarketing services. The department may not enter into any contract or other ‘
agreement if, in the performance of the contract or agreement, a prisoner would
perform data entry or telemarketing services and have access to any personal
identifying information, as defined in s. 943.201 (1) (b), of an individual who is not
a prisoner.

SecTION 8. Initial applicability.
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1 CONTRACTS FOR DATA ENTRY OR TELEMARKETING SERVICES. The treatment of
section 302.091 of the statutes first applies to contracts entered into or renewed by
the department of corrections on the effective date of this subsection.

(END)



1999 Session

LRB or Bill No./Adm. Rule No.
X ORIGINAL O UPDATED SB 178 LRB-2061/2
FISCAL ESTIMATE 0 CORRECTED 01 SUPPLEMENTAL i
DOA 2048 NR1088) | ' Amendment No. if Applicable
Subject:

Pertaining to contract authority of the department of corrections, prisoner access to personal information of persons who are not
prisoners, raquiring prisoners conducting telephone solicitations or answering toll-free telephone numbers to identify themsaives
as prisoners and providing a penalty.

Fiscal Effact
State: O No State Fiscal Effect
Check columns below only if bill makes a direct appropriation . O Increase Costs - May be possible to Absorb
or affects a sum sufficient appropriation. * Within Agency's Budget O Yes [ No
O Increase Existing Appropriation O Increase Existing Revenues
O] Decrease Existing Appropriation X Decrease Existing Revenues X Decrease Costs

O Create New Appropriation

Local: O No local government costs :
1. O Increase Costs 3. O Increase Revenues 5. Types of Local Governmental Units Affected:

O Pemissive O Mandatory 0O Pemmissive O Mandatory O Towns . O villages [ Cities
2. [ Decrease Costs 4. [ Decrease Revenues O Counties Oothers ______

O Permissive ] Mandatory O Permissive [ Mandatory ~ | 0 School Districts O WTCS Districts
Fund Sources Affected : Affected Ch. 20 Appropriations

XGPR__OJFED XPRO [OPRS [ SEG D SEG-S 20.410(1)(a).(b), and (km)
Assumptions Used in Arriving at Fiscal Estimate :

This bill does not allow the Department of Corrections (DOC) to enter into a contract or agreementifa
prisoner would have access to “personal information” of an individual and creates disclosure requirements
for prisoners who make telephone solicitations or answer toll-free telephone numbers. '

Currently, DOC is under contract with one data entry operation at the Racine Correctional Institution and one
data entry operation at the Robert E. Ellsworth Correctional Center (REEC). Eighty percent of the work at
these sites results in inmate access to information that is defined as personal by SB 178. The remaining"
twenty per cent would not be sufficient work to make these operations.viable. Thus these data entry
operations will need to be closed and an average of 71 inmates will become idle. There is also a tele-
marketing operation at REEC that does work for the Leukemia Society and employs 4 inmates that would -
close due to the information restriction. :

If these operations were closed projected FY 00 PRO revenues would decrease by $355,000. PRO
expenditures would be reduced by $336,400 through the elimination of 5.00 FTE, 3 LTEs, supplies and
services, and inmate wages. In addition, GPR costs would increase by $11,800 annually to cover costs for
inmate wages who are involuntarily unassigned.

Long-Range Fiscal implications

Agency/Prepared by: (Name & Phone No.) Authorized Signature/Telephone No. Date
Colleen Godfriaux (608) 266-0300

Department of Corrections Robert Margalies (608) 266-2931 6/9/99
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Detailed Estimate of Annual Fiscal Effect X ORIGINAL O uroated -
DOA-2047 (R10/98) DOlcorrectep [ suppLemenTAL
Subject

LRB or Bifl No./JAdm. Rule No.
SB 178 LRB 2061/2

Amendment No.

Pertgi_ning to contract authority of the department of corrections, prisoner access to personal information of persons who are not prisoners,
requiring prisoners conducting telephone soficitations or answering toll-free telephone numbers to identify themselves as prisoners and providing

a penalty.

I.  One-time Costs or Revenue Impacts for State and/or Lacal Government (do not include in annualized fiscal effect):

. Annualized Costs:

Annualized Fiscal impact on State funds from:

Increased Costs Decreased Costs
A. State Costs by Category -
State Operations - Salaries and Fringes $ $ -153,400
(FTE Position Changes) ( FTE) (-5.00 FTE)
State Operations — (Inmate Wages, LTE Salary, S&S) 11,80Q -183,000
Local Assistance -
Aids to Individuals or Organizations -
TOTAL State Costs by Category $ 11,800 $ -336,400
B. State Costs by Source of Funds . Increased Costs Decreased Costs
- GPR $ 11,800 $ -
FED -
PRO/PRS -336,400
SEG/SEG-S » ) -
State Revenues Complete this only when proposal will increase or decrease stale Increased Rev.: Decreased Rev.
revenues (e.g., tax increase, decrease in license fee, elc.) '
GPR Taxes $ $ -
GPR Earned -
FED -
PRO/PRS -355,000
SEG/SEG-S -
TOTAL State Revenues $ $ -355,000
NET ANNUALIZED FISCAL IMPACT
STATE LOCAL
NET CHANGE IN COSTS $ -324,600 $
NET CHANGE IN REVENUES $ -355,000 $
Agency/Prepared by: (Name & Phone No.) Authorized Signature/Telephone No. Date
Colleen Godfriaux (608) 266-0300
Department of Corrections Robert Margolies, (608) 266-2931 6/9/99




o Date (time) |
o 19 99 z:x:ed::ge - \ LRBb O8O 2@ |
CAUCUS BUDGET AMENDMENT .

"\GD : ‘“lj :

[ONLY FOR CAUCUS]
et

See foom AMENDMENTS — COMPONENTS & ITEMS.
et —

CAUCUS AMENDMENT
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At the Ications indicated, amend the substitute amendment as follows:
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,MOEN, BRESKE, |
LAUSING, BAUMGART and ROBSON, cosponsored by’ Representatives

EIDER, BOCK, PLALE, PLOUFF, BLACK, SCHOOFF, LASSA/ ZIEGELBAUER, HAHN,
d RyYBA. Referred to
d Corrections.

to: contract authority of the depé.rtment of

personal information of persons who' are not

bill, persopial identifying information includes such things as
address,/felephone number, driver’s license number and social se
the nupbers of certain types of bank accounts.

his bill also creates disclosure requirements for prisoners who myake telephone
soligitations or answer toll-free telephone numbers. Specifically, the\bill does the
foJfowing:

1. Requires a prisoner who is making a telephone solicitation to do\all of the
following immediately after a person answers the telephone: a) state his or her

individual’s name,
ity number and
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iname; b) state that he or she is a/prisoner; and c) inform the person answering the
c§ ll of the name and location of the correctmnal facility/in which He or she is a
prisoner."Chese requiremepts gbods prservices, to solicit
charitable cogtributions 6r to conduct opinion polls of surv€ys. In addition, the
rpquirements apply to pfisoners located in a facility oyfsjdd of this state if they make

2. Requires a pfisoner who is aﬁswering a tgl-free telephone number to do all
of the following imphediagely af ing g.call to the number: a) state his or her

ame; b) state that he or i i s 2 inform the caller of the name and
lgcation of the jbrrectionallfacility i ich/ he or shelis a prisoner. These
requirements 4 e N to sell goods lor services or to solicit
charitable copfributions. additrtdq, the refjuirements apply to prisoners located
{ ina faclhty gutside of this stateif the isogler is answering toll-free calls made b
persons in _

A pri i  disclosure requirements is subjeét td a
forfeiturefa civil mone 3 more than $500, while an employer jof a
priisoner fvho is a pé jolation ofRthe requjrents is bjec toa
forfeituye of no . An employer may be a arty to A prisgner’s
vidlatign of tb iding and abetting the fiolation, copspiring with
a prisg by advising, hiring, coy or othgrwise
progy in juirements.

\ .
or further mfomatlon see'the stafe fiscal estimate, which will“bg printed as
an appendlx to this bill.
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134.73 Identification of prisoner making telephone solicitation. (1)

DEFINITIONS. In this sectioh:

(a) “Contribution” has the meaning given in s. 440.41 (5).

2
3
4
5 (b) “Prisoner” means a prisoner of any public or private correctional or
6 detention faciiity that is located within or outside this state. |
7 (¢) “Solicit” has the meaning given in s. 440.41 (8).

8 (d) “Telephone solicitation” means the unsolicited initiation of a telephorfe
9 conversation for any of the following purposes:

10 1. To encourage a person to purchase property, goods or services.
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2. To solicit a contribution from a person.

3. To conduct an opinion poll or survey.

(2) REQUIREMENTS. A prisoner who makes a telephone soiiCitation shall do all
of the following immediately after the person called answers the telephone:

(a) Identify himself or herself by name.

(b) State that he or sheis a prisonef.

(c) Inform the person called of the name of the correctional or detention facility
in which he or sﬁe is a prisoner and the city and state in which the facility is located.

(3) TERRITORIAL APPLICATION. (a) Intrastate. This section applies to any
intrastate telephone solicitation.

(b) Intérsidte. This section applies to any interstate telephone solicitation
i'eceived by a person in this state.

(4) PENALTIES. (a) A prisoner who violates this section may be required to forfeit
not more than $500. |

(b) If a person who employes a prisoner to engage in telephone solicitation is - ’

concerned in the commission of a violation of this section as provided unders. 134.99,

the person may be required to forfeit not more than $10,000.@

SECTION 2. 134.95 (2) of the statutes is amended to read:

134.95 (2) Sﬁ?PLEMEMAL FORFEITURE. If a fine or a forfeiture is imposed on a
person for a violation under s. 100.171, 100.173, 100.174, 100.175, 100.177, 134.71,
134.72,134.73 or 134.87 or ch. 136 or arule pfomulg_ated under these sections or that
chapter, the person shall be subject to a supplemental forfeiture not to exceed
$10,000 for that violation if the conduct by the defendant, for which the fine or
forfeiture was imposed, was perpetrated against an elderly person or disabled person

and if any of the factors under s. 100.264 (2) (a), (b) or (c) is present.@
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)

“ SECTION 5p [of the statutes is created to read:
196.208 (5p) TOLL-FREE CALLS ANSWERED BY PRISONERS. (a) In this subsection:
1. “Charitable organization” has the meaning given in s. 440.41 (1),

2. “Prisoner” has the meaning given in s. 134.73 (1) (b).

(b) If a prisoner is employed dii'ectly or indirectly by a charitable organization
or toll-free service vendor to answer calls made to the charitable organization or
toll-free service vendor, the prisoner shall do all of the 'folIowing immediately upon
answering a call:

1. Identify himself or herself by name. -

2. State that he or she is a prisoner.

3. Inform the calling party of the name of the correctional or detention facility
in which he or she is a prisoner aﬁd the city and state in which the facility is located.

(c) A charitable organization or toll-free service vendor that directly or

indirectly employs a prisoner shall provide reasonable supervision of the prisoner to
assure the prisoner’s compliance with par. (b).
(233 X(@) ,
SECTION §. 196.208 (10) (a) of the statutes is amended to read:
196.208 (10) (a) Subsections (2) to (5) apply to any pay—per—call service that
a caller may access by a call originating in this state and sub- g;ub s. (5p) and (5t)

- applies gpply to any chéi'igg‘ ble organization, toll-free service vendor or employe of

a charitable organization or toll-free service vendor that a caller may access by a call

originating in this state y

SECTION 6. 196.208 (11) (d) of the statutes is renumbered 196.208 (11)(d) 1. and

amended to read:
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196.208 (11) (d) 1. Any Except as provided in subd. 2.. an person who violates

subs. (2) to (9) shall be required to forfeit not less than $25 nor more than $5,000 for

each offense.

3. Forfeitures under this paragraph subds. 1. and 2. shall be enforced by action
on behalf of the state by the department of jusﬁce or, upon informing the department
of justice, by the district attorney of the county where the violation occurs.

SECTION (11) (d) 2. of the statutes is created to read:

196.208 (11) (d) 2. a. A prisoner who viblates sub. (5p) (b) may be required to

cooo@mcnu:-oawv-'

- forfeit not more than $500.
10 b. A person who employs a prisoner to answer calls made to a toll-free
11 telephone number may be required to forfeit not more than $10,000 if the person

12 violates sub. (5p) (c), aids and abets a prisoner’s violation of sub. (5p) (b), is a party

13 to a conspiracy with a prisoner to commit a violation of sub. (5p) (b) or advises, hires
@ or counsels or otherwise procures a prisone; to commit a violation of sub. (5p) (b). é

15 > '

16 302,091 Contracts requirifig prisoners tc “perform datg entpy br

17 telemgrKeting sefvices| The départment maysot enter into4 ny confragt or othe;

18 agreement if, in the performance of the confract or agreefment, a priSoner would

19 pe; orm | dats entry or telemarketing/seyvices and haye access #¢/ any pefsonal

identifying Anformation, |ag defined ins. §43.201 (1) (bY, of an indiyidual who is not

ECTION i Pppl
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INSERT 2-0

1. Page 185, line 3: increase the dollar amount for fiscal year 1999-00 by
$11,800 and increase the dollar amount for fiscal year 2000-01 by $11,800 for the
purpose of wages for inmates who are involuntarily unassigned.

2. Page 187, line 14: decrease the dollar amount for fiscal year 1999-00 by
$336,400 and decrease the dollar amount for fiscal year 2000-01 by $336,400 for the

purpose of eliminating data entry contracts.

INSERT 5-14
3. Page 1314, line 22: after “social security number” insert “or any personal

identifying iﬁformation, as defined in s. 943.201 (1) (b):/of anpindividual who is not

a prisoner”.



L

STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION

';%ﬁmwm

' & fedun FTE by 520 Y

P . Voo




~~

State of Wisconsin 0//@
1999 - 2000 LEGISLATURE LRBb0840/D

MGD:wljijs

=

SDC:..... Walter — 3821 Prisoner access to identifying information of others;
telemarketing by prisoners.

FoOR 1999-01 BUDGET — NoT READY FOR INTRODUCTION
CAUCUS AMENDMENT
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

1 At the locations indicated, amend the substitute amendment as follows:

2 1. Page 185, line 3: increase the dollar amount for fiscal year 1999-00 by
3 $11,800 and increase the dollar amount for fiscal year 2000-01 by $11,800 for the
4 purpose of wages for inmates who are involuntarily unassigned.

5 2. Page 187, line 14: decrease the dollar amount for fiscal year 1999-00 by

$336,400 and decrease the dollar amount for fiscal year 2000-01 by $336,400 for the

6
@ purpose of eliminating data entry contracts(‘ ol o deovesar o awﬂtwgmo
8 3. Page 1139, line 11: after that line insert: 96 covechona b.1 s.o pe

9 “SECTION 2167x. 134.73 of the statutes is created to read: posU'\m ’{5‘7‘ -
ond telemar ey

Conlradd progrowm 0
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134.73 Identification of prisoner making telephone solicitation. (1)
DEFINITIONS. ’In this section:

(a) “Contribution” has the meaning given in s. 440.41 (5).

(b) “Prisoner” means a prisoner of any public or private correctional or
detention facility that is located within or outside this state.

(¢) “Solicit” has the meaning given in s. 440.41 (8).

(d) “Telephone solicitation” means the unsolicited initiation of a telephone
conversation for any of the following purposes:

1. To encourage a person to purchase pfoperty, goods or services.

2. To solicit a contribution from a person.

3. To conduct an opinion poll or survey.

(2) REQUIREMENTS. A prisoner who makes a telephone solicitation shall do all
of the following immediately after the person called answers the telephone:

(a) Identify himself or herself by name.

(b) State that he or she is a prisoner.

(c) Inform the person called of the name of the correctional or detention facility
in which he or she is a prisoner and the city and state in which the facility is located.

(3) TERRITORIAL APPLICATION. (a) Intrastate. This section applies to any
intrastate telephone solicitation.

(b) Interstate. This section applies to any interstate telephone solicitation
received by a person in this state.

(4) PENALTIES. (a) A prisoner who violates this section may be required to forfeit

not more than $500.
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(b) If a person who employes a prisoner to engage in telephone solicitation is
concerned in the commission of a violation of this section as provided under s. 134.99,
the person may be required to forfeit not more than $10,000.

SECTION 2167z. 134.95 (2) of the statutes is amended to read:

134.95 (2) SUPPLEMENTAL FORFEITURE. If a fine or a forfeiture is imposed on a
person for a violation under s. 100.171, 100.178, 100.174, 100.175, 100.177, 134.71,
134.72, 184.78 or 134.87 or ch. 136 or a rule promulgated under these sections or that
chapter, the person shall be subject to a supplemental forfeiture not to exceed
$10,000 for that violation if the conduct by the defendant, for which the fine or
forfeiture was imposed, was perpetrated against an elderly person or disabled person
and if any of the factors under s. 100.264 (2) (a), (b) or (c) is present.”.

4. Page 1179, line 21: after that line insert:

“SECTION 2313m. 196.208 (5p) of the statutes is created to read:

196.208 (5p) TOLL-FREE CALLS ANSWERED BY PRISONERS. (a) In this subsection:

1. “Charitable organization” has the meaning given in s. 440.41 (1).

9. “Prisoner” has the meaning given in s. 134.73 (1) (b).

(b) If a prisoner is employed directly or indirectly by a charitable organization
or toll—free service vendor to answer calls made to the charitable organization or
toll-free service vendor, the prisoner shall do all 6f the following immediately upon
answering a call:

1. Identify himself or herself by name.

2. State that he or she is a prisoner.
3. Inform the calling party of the name of the correctional or detention facility

in which he or she is a prisoner and the city and state in which the facility is located.
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(c) A charitable organization or toll-free service vendor that directly or
indirectly employs a prisoner shall provide reasonable supervision of the prisoner to
assure the prisoner’s compliance with par. (b).

SEcCTION 2313r. 196.208 (10) (a) of the statutes is amended to read:

196.208 (10) (a) Subsections (2) to (5) apply to any pay—per—call service that
a caller may access by a call originating in this state and sub- subs. (5p) and (5t)
applies apply to any charitable organization, toll-free service vendor or employe of
a charitable organization or toll-free service vendor that a caller may access by a call
originating in this state.

SECTION 2313u. 196.208 (11) (d) of the statutes is renumbered 196.208 (11) (d)

1. and amended to read:

196.208 (11) (d) 1. Any Except as provided in subd. 2., any person who violates
subs. (2) to (9) shall be required to forfeit not less than $25 nor more than $5,000 for

each offense.

3. Forfeitures under this-paragraph subds. 1. and 2. shall be enforced by action
on behalf of the state by the department of justice or, upon informing the department
of justice, by the district attorney of the county where the violation occurs.

SECTION 2313y. 196.208 (11) (d) 2. of the statutes is created to read:

196.208 (11) (d) 2. a. A prisoner who violates sub. (5p) (b) may be required to
forfeit not more than $500.

b. A person who employs a prisoner to answer calls made to a toll-free
telephone number may be required to forfeit not more than $10,000 if the person
violates sub. (5p) (¢), aids and abets a prisoner’s violation of sub. (5p) (b), is a party
to a conspiracy with a prisoner to commit a violation of sub. (5p) (b) or advises, hires

or counsels or otherwise procures a prisoner to commit a violation of sub. (5p) (b).”.
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5. Page 1314, line 22: after “social security number” insert “or any personal

identifying information, as defined in s. 943.201 (1) (b), of an individual who is not

a prisoner”.

(END)
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SDC.......Walter — 3821 Prisoner access to identifying information of others;
telemarketing by prisoners.

- FoR 1999-01 BUDGET — NOT READY FOR INTRODUCTION
CAUCUS AMENDMENT

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the substitute amendment as follows:

1. Page 185, line 3: increase the dollar amount for fiscal year 1999-00 by
$11,800 and increase the dollar amount for fiscal year 2000-01 by $11,800 for the
purpose of wages for inmates who are involuntarily unassigned.

2. Page 187, line 14: decrease the dollar amount for fiscal year 1999-00 by
$336,400 and decrease the dollar amount for fiscal year 200001 by $336,400 for the
purpose of eliminating data entry contracts and to decrcasc the authorized FTE
positions for the department of corrections by 5.0 PR positions for data entry and

telemarketing contract programs.

3. Page 1139, line 11: after that line insert:
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“SECTION 2167x. 134.73 of the statutes is created to read:

134.73 Identification of prisoner making telephone solicitation. (1)
DEFINITIONS. In this section:

(a) “Contribution” has the meaning given in s. 440.41 (5).

(b) “Prisoner” means a prisoner of any public or private correctional or
detention facility that is located within or outside this state.

(¢) “Solicit” has the meaning given in s. 440.41 (8).

(d) “Telephone solicitation” means the unsolicited initiation of a telephone
conversation for any of the following purposes:

1. To encourage a person to purchase property, goods or services.

2. To solicit a contribution from a person.

3. To conduct an opinion poll or survey.

(2) REQUIREMENTS. A prisoner who makes a telephone solicitation shall do all
of the following immediately after the person called answers the telephone:

(a) Identify himself or herself by name.

(b) State that he or she is a prisoner.

(¢) Inform the person called of the name of the correctional or detention facility
in which he or she is a prisoner and the city and state in which the facility is located.

(3) TERRITORIAL APPLICATION. (a) Intrastate. This section applies to any
intrastate telephone solicitation.

(b) Interstate. This section applies to any interstate telephone solicitation
received by a person in this state.

(4) PENALTIES. (a) A prisoner who violates this section may be required to forfeit

not more than $500.
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(b) If a person who employes a prisoner to engage in telephone solicitation is
concerned in the commission of a violation of this section as provided under s. 134.99,
the person may be required to forfeit not more than $10,000.

SECTION 2167z. 134.95 (2) of the statutes is amended to read:

 134.95 (2) SUPPLEMENTAL FORFEITURE. If a fine or a forfeiture is imposed on a

person for a violation under s. 100.171, 100.173, 100.174, 100.175, 100.177, 134.71,

134.72,134.73 or 134.87 or ch. 136 or a rule promulgated under these sections or that

chapter, the person shall be subject to a supplemental forfeiture not to exceed
$10,000 for that violation if the conduct by the defendant, for which the fine or
forfeiture was imposed, was perpetrated against an elderly person or disabled person

and if any of the factors under s. 100.264 (2) (a), (b) or (¢) is present.”.

4. Page 1179, line 21: after that line insert:

“SECTION 2313m. 196.208 (5p) of the statutes is created to read:

196.208 (5p) TOLL-FREE CALLS ANSWERED BY PRISONERS. (a) In this subsection:

1. “Charitable organization” has the meaning given in s. 440.41 (1).

2. “Prispner” has the meaning given in s. 134.73 (1) (b).

(b) If a prisoner is employed directly or indirectly by a charitable organization
or toll—free service vendor to answer calls made to the charitable organization or
toll—free service vendor, the prisoner shall do all of the following immediately upon
answering a call:

1. Identify himself or herself by name.

2. State that he or she is a prisoner.

3. Inform the calling party of the name of the correctional or detention facility

in which he or she is a prisoner and the city and state in which the facility is located.
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(¢) A charitable organization or toll-free service vendor that directly or

indirectly employs a prisoner shall prbvide reasonable supervision of the prisoner to

~ assure the prisoner’s compliance with par. (b).

SECTION 2313r. 196.208 (10) (a) of the statutes is amended to read:
 196.208 (10) (a) Subsections (2) to (5) apply to any pay—per—call service that
a caller may access by a call originating in this state and sub- subs. (5p) and (5t)
applies apply to any charitable organization, toll-free service vendor or employe of
a charitable organization or toll—free service vendor that a caller may access by a call
originating in this state.
SECTION 2313u. 196.208 (11) (d) of the statutes is renumbered 196.208 (11) (d)
1. and amended to read:
196,208 (11) (d) 1. Any Except as provided in subd. 2., any person who violates

subs. (2) to (9) shall be required to forfeit not less than $25 nor more than $5,000 for

each offense.

3. Forfeitures under thisparagraph subds. 1. and 2. shall be enforced by action
on behalf of the state by the department of justice or, upon informing the department
of justice, by the district attorney of the county where the violation occurs.

SECTION 2313y. 196.208 (11) (d) 2. of the statutes is created to read:

196.208 (11) (d) 2. a. A prisoner who violates sub. (5p) (b) may be required to
forfeit not more than $500. |

b. A person who employs a prisoner to answer calls made to a toll—free
telephone number may be required to forfeit not more than $10,000 if the person
violates sub. (5p) (c), aids and abets a prisoner’s violation of sub. (5p) (b), is a party
to a conspiracy with a prisoner to commit a violation of sub. (5p) (b) or advises, hires

or counsels or otherwise procures a prisoner to commit a violation of sub. (5p) (b).”.
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. Page 1314, line 22: after “social security number” insert “or any personal
identifying information, as defined in s. 943.201 (1) (b), of an individual who is not

a prisoner”.

(END)



